
Before  t h e  Board of Zoning Adjus tment ,  D .  C .  

A p p l i c a t i o n  No. 12135, of Michae l  and Susan  Friedman,  
p u r s u a n t  t o  Sub- sec t ion  8207.1  o f  t h e  Zoning R e g u l a t i o n s ,  
f o r  v a r i a n c e s  from t h e  s i d e  y a r d  (Sub- sec t ion  3305.1) and 
rear  y a r d  (Sub- sec t ion  3304.1)  r e q u i r e m e n t s  t o  p e r m i t  a 
rear  a d d i t i o n  t o  a d w e l l i n g  i n  t h e  R-1-B D i s t r i c t  a t  t h e  
p remises  5349 MacArthur Boulevard ,  N .  W .  (Square  1440, 
Lot 4 3 ) .  

HEARING DATE: May 19 ,  1976 

DEC IS I O N  DATE : May 25,  1976 

FINDINGS OF FACT: 

1. The s u b j e c t  p r o p e r t y  i s  l o c a t e d  i n  t h e  R-1-B 
D i s t r i c t  a s  a non-conforming s t r u c t u r e .  

2 .  The p r o p e r t y  i s  improved b y  a s i n g l e - f a m i l y  
d w e l l i n g  and i s  used f o r  t h a t  p u r p o s e .  

The a p p l i c a n t  p roposes  t o  c o n s t r u c t  a rear a d d i t i o n  
t o  t h e  e x i s t i n g  s i n g l e - f a m i l y  d w e l l i n g .  The proposed a d d i t i o n  
would r e q u i r e  a s i d e  y a r d  v a r i a n c e  of 4 . 5  f e e t .  

4 .  The e x i s t i n g  s t r u c t u r e  is non-conforming t o  
t h e  r e a r  y a r d  r e q u i r e m e n t s  on t h e  s i d e  of the s t r u c t u r e  where 
t h e  a d d i t i o n  i n  q u e s t i o n  i s  proposed .  

5 .  The e x i s t i n g  s i n g l e - f a m i l y  de t ached  d w e l l i n g  
c o n s i s t s  of  f o u r  ( 4 )  bedrooms. A p p l i c a n t  t e s t i f i e d  t h a t  h i s  
f a m i l y  o n l y  occup ies  three ( 3 )  o f  t h e  f o u r  ( 4 )  bedrooms. (he  
and w i f e  s h a r i n g  master bedroom and e a c h  of h i s  two c h i l d r e n  
occupying  one room). 

6 .  The a p p l i c a n t  con tends  t h a t  he needs  t h e  proposed 
a d d i t i o n  i n  o r d e r  t o  p r o v i d e  a larger bedroom f o r  h i s  f o u r  ( 4 )  
y e a r  o l d  son  who p r e s e n t l y  o c c u p i e s  a n  8'xlO' room which i s  
t o o  s m a l l .  

7 .  The s u b j e c t  non-conforming s t r u c t u r e  w a s  p r e v i o u s l y  
g r a n t e d  a v a r i a n c e  under  S e c t i o n  7107 o f  t h e  Zoning R e g u l a t i o n s  
t o  p e r m i t  a c a r p o r t  and sundeck by  Board of Zoning Adjustment 
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Order  No. 9050, d a t e d  D e c e m b e r  14 ,  1966. 

8 .  The a p p l i c a n t  f u r t h e r  con tends  t h a t  t h e  proposed 
a d d i t i o n  canno t  be economica l ly  c o n s t r u c t e d  anywhere e l se  
on t h e  e x i s t i n g  s t r u c t u r e  where it w i 2 . 1  s e r v e  t h e  pu rpose  
he  s e e k s  t o  a c h i e v e .  

9 .  There  i s  o p p o s i t i o n  t o  t h i s  a p p l i c a t i o n .  

10 .  There  a re  a l t e r n a t i v e s  t o  c o n s t r u c t i n g  t h e  s t r u c t u r  

11. The a p p l i c a n t  t e s t i f i e d  t h a t  h i s  a r c h i t e c t  a d v i s e d  
t h i s  t o  be most f e a s i b l e  means of  a n  a d d i t i o n  t o  t h e  e x i s t i n g  
s t r u c t u r e ,  b u t  o f f e r e d  no s t a t e m e n t s  i n t o  e v i d e n c e .  R a t h e r ,  
t h e  a p p l i c a n t  t e s t i f i e d  i n  par t  t h a t  a d i f f e r e n t l y  con- 
s t r u c t e d  a d d i t i o n  p e r m i t t e d  by t h e  R e g u l a t i o n s  would be more 
c o s t l y .  

- CONCLUSIONS OF- LAW AND O P I N I O N  

Based on t h e  js’oregoing F i n d i n g s  of F a c t ,  t h e  Board Is 
of  t h e  o p i n i o n  t h a t :  

1. The app l j - can t  showed a p e r s o n a l  d i f f i c u l t y  r a t h e r  
t h a n  t h e  p r a c t i c a l  d i f f i c u l t y  r e q u i r e d  by S e c t i o n  8207.11 o f  
t h e  Zoning R e g u l a t i o n s .  

2 .  Tha t  S e c t i c n  7107 of  t h e  Zoning R e g u l a t i o n s  does  
a p p l y  t o  t h i s  c a s e  and t h a t  s t r i c t  a p p l i c a t i o n  of the v a r i a n c e  
c l a u s e  must p r e v a i l  w h e r e  a n  a p p l i c a n t  h a s  n o t  a d e q u a t e l y  
proven  h i s  c a s e .  

I t  i s  f u r t h e r  t h e  o p i n i o n  o f  t h e  Board t h a t  t h e  
g r a n t i n g  o f  a v a r i a n c e  from the s t r i c t  a p p l i c a t i o n  of t h e  
R e g u l a t i o n s  w i t h o u t  b a s i s  i n  f a c t  t o  s u p p o r t  such  a n  e q u i t a b l e  
remedy would v i o l a t e  t h e  meaning, p u r p o s e  and i n t e g r i t y  o f  t h e  
Zoning Map and Plan .  

Accord ing ly ,  it i s  he reby  o r d e r e d  t h a . t  t h e  a.bove 
a . p p l i c a . t i o n  be D E N I E D .  

VOTE : 3-2 ( L i l l a .  B u r t  Cummings, E s q . ,  Will ia,m S. Ha.rps, 
Theodore F.  Ma,ria.ni, t o  deny ,  Leona.rd L. McCa.nts 
a.nd Wil1ia.m F. McIntosh t o  g r a . n t )  . 
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BY ORDER OF THE D. C .  BOARD OF Z O N I N G  ADJUSTMENT 

ATTESTED B 

E x e c u t i v e  S ecreta.ry 

F I N A L  DATE OF ORDER: June  2 9 ,  1976 


